
 
 

 

STRATEGIC ALLIANCE JOINT 

COMMITTEE 

 

TUESDAY,  

8
TH

 NOVEMBER, 2011 

AT 1000 HOURS IN THE 

COUNCIL CHAMBER 

 
PROVIDING ACCESS FOR ALL 

 

 
If you need help understanding any of our documents or 
require a larger print, audio tape copy or a translator to 
help you, we can arrange this for you. Please contact us 
on the telephone numbers provided: 
 

 

    01246 242407 or 01246 242323. 
 

Other Equalities information is available on our web site. 
www.bolsover.gov.uk or by e-mail from equalities.officer@bolsover.gov.uk 

 
Minicom:   01246 242450     Fax: 01246 242423 

 
NEDDC     BDC 
 
Contact Mr. J.H. Newby   Contact  Mrs. A.M. Saxby 
Tel   01246 217057    Tel    01246 242427 
Fax   01246 217442    Fax   01246 242423 
 
For North East Derbyshire colleagues please report to Main Reception upon 
your arrival ask for Democratic Services 



 
 
 

 
 
 
 

 

  
Date:  1st November, 2011  

 
Dear Sir or Madam, 
 
You are hereby summoned to attend a Strategic Alliance Joint Committee 
meeting of the Bolsover District Council and North East Derbyshire District 
Council to be held in the Council Chamber, Sherwood Lodge, Bolsover, on 
Tuesday, 8th November, 2011 at 1000 hours.  
 
Members are reminded that under Section 51 of the Local Government Act 
2000 the Bolsover Code of Conduct was adopted by the Council on 16th May 
2007.  It is a Councillor's duty to familiarise him or herself with the rules of 
personal conduct by which Councillors must conduct themselves in public life.  
In addition, Members should review their personal circumstances on a regular 
basis with these rules in mind and bearing in mind the matters listed on the 
Agenda for discussion at this meeting.  
 
Copies of the Bolsover Code of Conduct for Members will be available for 
inspection by any Member at the meeting.  
 
Register of Members' Interest - Members are reminded that a Member must 
within 28 days of becoming aware of any changes to their interests under 
paragraph 14 or 15 of the Code of Conduct provide written notification to the 
Authority's Monitoring Officer. 
 
Members are reminded of the provisions of Section 106 of the Local 
Government Finance Act 1992 and the responsibility of Members to make a 
declaration at this meeting if affected by the Section and not to vote on any 
matter before this meeting which would have an affect on the Council's 
budget. 
 
You will find the contents of the agenda itemised on pages 17 and 18. 
 
Yours faithfully, 

 
Joint Chief Executive Officer 
To: Members of the Strategic Alliance Joint Committee  
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Committee: 
 

Strategic Alliance Joint 
Committee 
 

Agenda Item 
No.: 

4 

Date: 
 

8th November, 2011 Category  

 
Subject: 
 

  

AGREEMENT FOR A JOINT 
SENIOR MANAGEMENT 
SERVICE 
 

Status Open 

Report by: 
 

Deputy Monitoring Officer (BDC)   

Other Officers  
involved: 
 

Principal Solicitor (NEDDC) 
Assistant Director Governance 
(NEDDC) 
Solicitor to the Council and 
Monitoring Officer (BDC) 
 

  

Director 
  

Solicitor to the Council and 
Monitoring Officer 

  

Relevant  
Portfolio Holder   

 
 

  

 
 

 
RELEVANT CORPORATE AIMS  
 
STRATEGIC ORGANISATIONAL DEVELOPMENT – Continually improving our 
organisation. 
 
TARGETS 
 
VALUE FOR MONEY  
 

 
 
THE REPORT 
 
As reported at the September meeting an Agreement has been drafted to 
govern the delivery of a joint senior management service to the Strategic 
Alliance. The Agreement will formalise the operational, legal, human resource 
and financial arrangements for the service. 
 
In particular it will deal with arrangements for: 
 

� Support to the Joint Strategic Alliance Committee 
� Functions and operations of the Senior Management Team 
� Sharing of costs 
� Use of resources 
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� Dispute resolution 
� Termination. 

  
It is proposed that a final draft will be considered by the joint senior 
management team before the final Agreement is brought back to this 
Committee for approval. 
 
ISSUES FOR CONSIDERATION 
 
The draft Agreement is before Members for information and comment.  
 
IMPLICATIONS 
 
Financial : The Agreement would commit the Councils to the financial  
        arrangements and obligations set out in it.     

                          Legal : The agreement would bind the Councils to the arrangements and   
  obligations set out in it.  

                          Human Resources : The Agreement would commit the Councils to the human  
  resources arrangements and obligations set out in it. 
 
 
RECOMMENDATION that 
 
the Committee notes progress on the preparation of the Alliance 
Agreement. 
 
 
ATTACHMENT: Draft Alliance Agreement 
FILE REFERENCE:   

SOURCE DOCUMENT:  
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APPENDIX A  

 
 
THIS AGREEMENT is made the [                 ] day of [                            ] 2011 
 
 
PARTIES 
 
(1) North East Derbyshire District Council of the Council House Saltergate 
Chesterfield Derbyshire (“NEDDC”); and 
 
(2) Bolsover District Council of Sherwood Lodge Bolsover Derbyshire (“BDC”) 
 
(collectively referred to as “the Councils”) 
 
 
RECITALS 
 
(A) The Councils are local authorities within the meaning of the Local 
Government Act 1972. Consequently the parties are subject to the duty under 
section 3 of the Local Government Act 1999 to make arrangements to secure 
continuous improvement in the way in which their functions are exercised, having 
regard to a combination of economy, efficiency and effectiveness. 
 
(B) The Councils have agreed that a Strategic Alliance will improve the viability of 
services, provide value for money, build in greater resilience, reduce risk, and 
encourage the spread of best practice across the Councils 
 
(C) The Councils have agreed that they should create a management service to 
serve them both with the objective of improving the economy, efficiency and 
effectiveness of their management functions.  
 
(D) This Agreement is made pursuant to the Councils’ powers under the 
Local Authorities (Goods and Services) Act 1970, the Local Government Act 
1972 sections 101(5), 111, and 113, and the Local Government Act 2000 
sections 2 and 20 together with all other enabling powers 
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IT IS HEREBY AGREED AS FOLLOWS 
 
1 Definitions 
 
1.1  In this Agreement, unless the context otherwise requires, the following 
expressions have the following meanings:  
 

•  “the Commencement Date” means the date of this Agreement 

•  “Dissolution Date” means the effective date of the expiry of a notice 
served in accordance with any of clauses 11.1, 12.1 and 16.5 

• “a Force Majeure Event” means any event preventing the performance of 
any provision of this Agreement arising from or attributable to acts, events, 
omissions or accidents that are beyond the reasonable control of the 
parties, such as (without limitation) any abnormally inclement weather, 
fire, explosion, earthquake, subsidence, structural damage, epidemic or 
other natural physical disaster, failure or shortage of power supplies, 
military operations, public disorder, industrial action, act or threatened act 
of terrorism and/or any legislation, regulation, ruling, decision or omission 
(including failure to grant any necessary permissions) of any relevant 
authority, including any court, government agency or governing body 

• “ Function” means powers and duties and includes the power to do 
anything which is calculated to facilitate or is conducive or incidental to the 
discharge of functions 

• “Material Breach” means: the commission of any significant breach or 
other persistent breaches of this Agreement by a Council; a failure to pay 
any monies owing by one Council to the other within 90 days of being 
requested in writing to do so; or conduct likely to have a serious adverse 
effect upon the other Council. 

•  “the Term” has the meaning given by Clause 3 below 
 
 
2  Interpretation 
 
2.1  The headings and recitals in this Agreement are included for convenience 
only and shall not affect the construction or interpretation of this Agreement. 
 
2.2  In this Agreement where the context so permits, words importing the 
masculine gender shall include the feminine and neuter genders and vice 
versa and words importing the singular number shall include the plural number 
and vice versa. 
 
2.3  Where any of the schedules are inconsistent with the clauses, the clauses 
shall prevail. 
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2.4  A reference to any statute, enactment, order, regulation or other similar 
instrument shall be construed as a reference to the same as amended by any 
subsequent statute, enactment order, regulation or instrument or as contained 
in any subsequent re-enactment thereof. 
 
 
3  Term 
 
3.1  This Agreement will start on the Commencement Date and will remain in 
force for a period of 4 years and thereafter from year to year subject to the 
provisions of clauses 11 and 12 below 
 
 
4  Governing Principles 
 
4.1  The Councils agree that the following principles shall govern their 
approach to this Agreement. In particular: 
 
4.1.1  During the continuance of this Agreement all joint working entered into by 
the Councils under this Agreement shall be conducted in good faith and on the 
basis set out in this Agreement; 
 
4.1.2  Each Council shall at all times act in good faith, with transparency, 
honesty and openness, towards the other and use all reasonable endeavours to 
ensure the observance of the terms of this Agreement. 
 
4.1.3  Each Council shall do all things necessary or desirable to give effect to 
this Agreement provided always that any disagreement between the Councils 
shall be resolved in accordance with the Dispute Resolution provisions in 
Schedule 1. 
 
4.1.4  Each Council has an equal standing within the Agreement, regardless of 
size, or financial contribution. 
 
4.1.5  No Council shall seek to make a surplus or reduce a loss at the expense 
of the other Council; and 
 
4.1.6  Where one of the Councils fails to meet its responsibilities and liabilities 
under this Agreement at any time the cost of any resulting penalties losses 
liabilities or loss shall fall on that Council. 
 
4.1.6  Employees appointed pursuant to this Agreement will be employed to 
work jointly for the Councils during the continuance of the Agreement and all 
costs arising from their employment shall be borne in equal parts by the 
Councils. 
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4.1.7  For superannuation purposes service rendered by an employee of one of 
the Councils whose services are placed at the disposal of the other under this 
Agreement is service rendered to the Council by whom they are employed but 
any such employee shall be treated for the purposes of any enactment relating to 
the discharge of functions as an employee of the other Council and those 
employees may act and shall have powers to act under the constitutions of the 
Councils. 
 
4.1.8  Employees appointed pursuant to this Agreement shall divide their time 
fairly and reasonably between the Councils and shall not show bias towards 
one Council or the other. 
 
4.2   Each Council agrees that it will: 
 
4.2.1  Commit to provide agreed resources within agreed timescales. 
 
4.2.3  Subject to clause 4.1.6 share responsibility for liabilities arising from the 
operation of the services pursuant to this Agreement. 
 
4.2.4  Before considering making a significant business change they will discuss 
with the other Council its possible impact on the vision and objectives of that 
Council and on the objectives of the Strategic Alliance. 
 
 
5  The Strategic Alliance Joint Committee 
 
5.1  The Councils have established the Strategic Alliance Joint Committee.  
 
5.2  The Councils will agree how administrative support for the Strategic 
Alliance Joint Committee shall be provided and shall review such agreement 
from time to time. Administrative support shall include the provision of a suitable 
meeting venue and committee administration services. 
 
 
6  The Strategic Alliance Management Team 
 
6.1  The Councils shall establish a Strategic Alliance Management Team.  
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7  Financial Provisions 
 
7.1  The costs and savings arising pursuant to this Agreement shall be 
apportioned as follows: 
 
7.1.1  The one-off redundancy, associated pension costs and the one-off costs 
of recruitment consultants (if any are engaged), on-going salary and on-costs, 
superannuation, training, travel and incidental costs of the Strategic Alliance and 
the costs incurred in administering the Strategic Alliance Joint Committee shall 
be apportioned equally unless there are material factors that dictate that a 
different apportionment is appropriate in any particular financial year provided 
always that any proposal to apportion or share on-going costs other than on an 
equal shares basis in any particular financial year shall be made following a 
resolution of the Councils acting on the recommendation of the Strategic Alliance 
Management Team. 
 
7.2  The Section 151 Officer shall account to each of the Councils annually 
regarding the expenses and costs of administering the Strategic Alliance by no 
later than 30 June following the end of each financial year. 
 
7.3  In the event of a dispute between the Councils as to the amount which 
may be due to or from each of them the disputed amount may be dealt with in 
accordance with the Dispute Resolution Procedure set out in Schedule 1. 
 
7.4  Whenever in respect of this Agreement any sum of money shall be 
recoverable from, or payable by, one party to the other, the same may not be 
deducted from any sum due, or which at any time thereafter may become due, to 
the other. 
 
7.5  In the event that a Council does not make payment of an invoice by the 
appropriate due date or it is determined that the Council has wrongly disputed a 
sum claimed then the Council to whom the payment is due shall be entitled to 
charge daily interest at an annual rate of 4% above the Bank of England base 
lending rate on the unpaid invoice from the due date of payment to the actual 
date of payment. Any such interest so charged shall be properly invoiced by the 
Council to whom the payment is due and shall be payable on the terms set out in 
this clause. 
 
7.6  In the event that the Council in default does not make payment or account 
to a Council of sums in respect of which it is obliged to issue a credit note in 
accordance with this clause 7, then the relevant Council shall be entitled to 
charge daily interest at an annual rate of 4% above the Bank of England base 
lending rate on the uncredited sum from the due date for such credit note to the 
date of its issue. Any such interest so charged shall be properly invoiced by the 
Council to whom the payment is due and shall be payable on the terms set out in 
this clause. 
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7.7  For the avoidance of doubt, a Council may still dispute charges which it 
has paid by raising such disputes through Dispute Resolution as set out in 
Schedule 1, in the event that it is determined that the relevant Council has been 
overcharged then a service credit note will be raised and interest will be 
chargeable as set out in this clause 7. 
 
 
8  Staffing 
 
8.1  The Councils agree that they will each provide sufficient staffing resources 
for the effective support and administration of the Strategic Alliance Management 
Team and the Strategic Alliance Joint Committee 
 
 
9  Accommodation 
 
9.1  Each Council agrees that they will each provide sufficient accommodation 
resources working space and associated facilities and services as shall from time 
to time be necessary for the effective delivery of the services of the Strategic 
Alliance and the meetings of the Strategic Alliance Joint Committee in such 
locations as are required.  
 
9.2  Each Council hereby licences all appropriately authorised employees to 
enter its premises for the purposes of the performance of the functions of the 
Strategic Alliance pursuant to this Agreement and to use such associated 
services and facilities as shall be provided by each Council from time to time 
pursuant to clause 9.1  
 

9.3  Employees authorised pursuant to clause 9.2 shall follow any reasonable 
instructions issued by the host Council when upon their premises and abide by 
relevant policies whilst undertaking delivery of services pursuant to this 
Agreement. 
 
 
10  Intellectual Property 
 
10.1  Nothing in this Agreement is intended to transfer from one Council to 
another any Intellectual Property Rights owned by that Council as at the 
Commencement Date unless otherwise agreed in writing. 
 
10.2  Each Council hereby grants to the other Council a non-exclusive, 
perpetual, revocable, royalty-free licence to use and copy materials the 
Intellectual Property Rights which vest in either Council for the purpose of the 
Strategic Alliance. 
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10.3  All and any Intellectual Property Rights in materials developed for or on 
behalf of the Councils in pursuance of this Agreement and during its Term shall 
vest in the Councils jointly. 
 
10.4  On expiry or termination of this Agreement for any reason each Council 
grants to the other Council a non-exclusive, perpetual, revocable, royalty-free 
licence to use and copy materials the Intellectual Property Rights that previously 
vested in them jointly for the purposes of the Strategic Alliance.  
 
10.5  Nothing in clause 10.4 shall require a Council to provide or disclose to the 
other Council any materials to the extent that they contain confidential 
information or attract legal professional privilege where such provision or 
disclosure would put that Council or any of its employees in breach of any legal 
obligation. 
 
 
11  Termination of the whole of this Agreement – no material breach 
 
11.1  Without prejudice to the Local Government Act 1972 Section 101(4) if at 
anytime any Council shall give to the other Council notice of its wish to terminate 
this Agreement (provided that such notice shall be of a duration not less than 6 
months to expire on 31 March in any year) then on the expiry of the notice 
Clauses 13 and 14 of this Agreement will apply. 
 
 
12  Termination of the whole of this Agreement – material breach 
 
12.1  If either Council shall commit a material breach of this Agreement then the 
other Council may by notice in writing given to the defaulting Council be entitled 
to invoke the provisions of this clause 12. 
 
12.2 If the Council on whom such notice is served ('the Recipient') shall within 
30 Working Days of the date of service of the said notice serve on the other 
Council (“the Server”) a counter-notice denying the allegations or give good 
reason why this clause 12 should not be invoked and if the Recipient shall do so 
within the period of 30 Working Days the dispute shall be referred for 
determination under clause 20 and the operation of the notice under clause 12.1 
shall be suspended. 
 
12.3     Such a period of suspension shall be ended by either: 
 
12.3.1    Written notice of acceptance served by the Recipient on the Server; or 
 
12.3.2    The successful conclusion of the dispute resolution process in clause 
20. 
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12.4  In the event that either the Recipient does not serve a counter-notice 
under clause 12.2, or the period of suspension is ended in accordance with the 
provisions of clause 12.3 the arrangements provided for in this Agreement shall 
be dissolved with effect from the close of business on the date 12 months from 
the date 30 Working Days from the date of service of the notice under clause 
12.1 or the expiry of the period of suspension whichever is the later. 
 
 
13 Dissolution 
 
13.1  In the event of the service of a notice in accordance with the provisions of 
clause 11.1 the arrangements provided for in this Agreement shall be dissolved 
with effect from the close of business on the date of the expiry of the notice. 
 
13.2  After the Dissolution Date the authority of any Council to bind the other 
Council shall be limited to such matters and such period as are necessary for the 
implementation of the terms of clause 15 of this Agreement and not further or 
otherwise. 
 
 
14  Consequences of Termination 
 
14.1  Following the service of a notice under clauses 11, 12 or 16 for any 
reason the Councils shall continue to provide the arrangements provided for in 
this Agreement and shall ensure that there is no degradation in the services 
provided pursuant to this Agreement between the date of any notice and the date 
of termination or the Dissolution Date (as the case may be). 
 
14.2  Between the date of a termination notice and the date of termination or the 
Dissolution Date (as the case may be), and for a reasonable period thereafter 
each Council will provide reasonable assistance to the other to enable a smooth 
transition of functions. As part of providing such reasonable assistance each 
Council will take all such steps as may be reasonably necessary to agree with 
the other Council a plan for the orderly transition of the functions to that Council 
or another provider, so as to cause the minimum of interruption and 
inconvenience to the Councils and the public. 
 
14.3  At the date of termination or the Dissolution Date (as the case may be) 
each Council shall cease to provide the arrangements provided for in this 
Agreement except work started before the date of termination or the Dissolution 
Date which the Councils authorise them to complete and to complete it in 
accordance with the terms of this Agreement (PROVIDED ALWAYS that any 
continued performance of a Service shall not constitute or be construed as a 
renewal or continuation of this Agreement) 
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14.4  Within six months of the date of termination or the Dissolution Date each 
Council will prepare and submit final accounts for payment and any surplus after 
the payment of the debts shall be shared between the Councils equally or as the 
Councils may otherwise have agreed. 
 
14.5  Except as provided in Clause 14.2 each Council will release each other 
from all of their contractual obligations and all other legal obligations to one 
another arising under or in connection with this Agreement or its termination, and 
whether such obligations arise, and/or are in respect of events occurring, before 
or after its termination 
 
14.6  At the date of termination each Council shall return to the other Council or 
otherwise dispose of or destroy as the other Council directs all signs, advertising 
materials, stationery, invoices, forms, specifications, designs, records, data, 
samples, models, programmes and drawings pertaining to or concerning the 
arrangements provided for in this Agreement in its possession or under its control 
 
14.7  The disposal or transfer of fixed assets shall be agreed in writing between 
the Councils 
 
14.8  Notwithstanding the termination of this Agreement the Councils each 
agree to do all such acts and things and execute all such documents as each of 
them reasonably requires. 
 
 
15 Indemnities 
 
15.1  Each of the Councils shall indemnify and shall keep indemnified the other 
Council in respect of all actions, claims, demands, costs, charges and expenses 
including professional services and legal expenses which may arise out of or in 
consequence of any breach by that Council of this Agreement including, but not 
limited to death or personal injury to any person; loss or damage to property; or 
breach of any contractual obligation. 
 
 
16 Audit 
 
16.1    Throughout the period of this Agreement each Council shall: 
 
16.1.1    Allow the other Council, its authorised servants and agents and the 
Auditor access at all reasonable times to all of the employees and to all books, 
records, correspondence, receipts, invoices and other papers of every kind in the 
possession of the other Council, pertaining to this Agreement required by the 
Council and the Auditor to and for the purposes of examining compliance with 
this Agreement; 



 12 

 
16.1.2    Allow the other Council, its authorised servants and agents and the 
Auditor access to its and their sub-contractors’ premises and to all facilities in 
relation to the functions referred to in this Agreement at any time for the purpose 
of monitoring the operation of this agreement and for the purposes set out in this 
clause 16. 
 
16.2    Each Council shall retain (and shall procure that their sub-contractors shall 
retain) the documents and records referred to in clause 16.1.1 for a period of 2 
years from termination of this Agreement. Each Council shall continue to allow 
the other Council access to its employees and to all records and to their 
premises and facilities as set out in clause 16.1.1 for the purposes of 
investigating and verifying the costs and charges in relation to this Agreement. 
 
16.3  The other Council may at any time request the Auditor to audit the 
compliance by the other Council with its obligations under this Agreement. 
 
16.4  If the Auditor or either of the Councils identifies any non-compliance by 
any Council with regard to their obligations and the performance of the work, 
functions and other actions arising under this Agreement, then: 
 
16.4.1  Clause 12 will apply; 
 
16.4.2   Otherwise, the other Council will propose action it considers necessary 
to ensure compliance by the relevant Council with this Agreement ('the 
Compliance Plan'). 
 
16.5  If the Councils fail to agree on the Compliance Plan, or any agreed 
Compliance Plan is not implemented by the relevant Council or not implemented 
within any time constraints or other criteria that may be agreed between the 
parties, then clause 12 will apply. 
 
 
17 Confidentiality 
 
17.1  For the purpose of this clause “Confidential Information” shall mean all 
information of a commercially sensitive nature including (but not limited to) 
specifications, drawings, computer readable media, documents, techniques and 
know-how which are disclosed by one Council to another for use in or in 
connection with the performance of this Agreement. 
 
17. 2  The Councils hereto agree to use all reasonable endeavours to ensure 
that any Confidential Information disclosed or submitted in writing or any other 
tangible form to a Council (“the Receiving Party”) by the other Council (“the 
Disclosing Party”) shall be treated with the same care and discretion to avoid 
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disclosure as the Receiving Party uses with its own similar information which it 
does not wish to disclose. Any information disclosed orally that is identified by the 
Disclosing Party as Confidential Information shall be treated the same as if it had 
been reduced to writing at the time of disclosure to the Receiving Party. 
 
17.3  The Receiving Party shall not, during a period of 7 years after the 
termination of this Agreement, use any such Confidential Information for any 
purpose other than the carrying out of its obligations under this Agreement or 
other than in accordance with the terms of this Agreement. 
 
17.4   The undertaking in Clause 17.3 above shall not apply to Confidential 
Information: 
 
17.4.1   Which, at the time of disclosure, has already been published or is 
otherwise in the public domain other than through breach of the terms of this 
Agreement: 
 
17.4.2   Which, after disclosure to the Councils is subsequently published or 
comes into the public domain by means other than an action or omission on the 
part of any of the Councils; 
 
17.4.3   Which a Council can demonstrate was known to it or subsequently 
independently developed by it and was not acquired as a result of the terms of 
this Agreement; 
 
17.4.4   Lawfully acquired from third parties who had a right to disclose it with no 
obligations of confidentiality to the other Council; or 
 
17.4.5   Is required to be disclosed by applicable law or court order or by any 
regulatory body, which is empowered by Statute or Statutory Instrument, but only 
to the extent of such disclosure and the Receiving Party, shall notify the 
Disclosing Party promptly of any such request. 
 
17.5  employees of the Councils and any agents, consultants or sub-contractors 
engaged to work will be subject to the principles of confidentiality outlined in this 
Clause 17. 
 
 
18  Data Protection 
 
The Councils will comply with the Data Protection Act 1998.  
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19  Freedom of Information 
 
The Councils are covered by the Freedom of Information Act 2000 and other 
statutory provisions relating to freedom of information. There may be occasions 
where a Council will be obliged to disclose information to third parties. However a 
Council will only do so in circumstances where a Council judges that it is under a 
statutory obligation to do so or if ordered by a court or tribunal of competent 
jurisdiction 
 
 
20  Determination of disputes 
 
In the event of any dispute under or arising out of this Agreement (other than 
one for which a separate method of resolution has been provided): 
 
20.1  The Councils shall follow the dispute resolution procedure set out in 
Schedule 1 
 
20.2  Unless otherwise agreed each Council shall be responsible for its own 
costs incurred in connection with the resolution of any dispute. 
 
20.3  The doctrines of laches, waiver or estoppel shall not be considered in any 
dispute resolution procedure. 
 
20.4  Nothing in this clause 20 shall preclude the making of an application to the 
court for injunctive relief to restrain a breach or apprehended breach of this 
Agreement. 
 
 
21  Equal Opportunities 
 
The Councils agree that in the execution of the terms of this Agreement they will 
not discriminate on the grounds of sex, race, colour, age, religion, sexual 
orientation or disability. 
 
 
22  Variation 
 
Any terms of this Agreement may at any time be varied or amended and any 
such variation or amendment shall be evidenced by a document in writing 
executed by the Councils. 
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23  Contracts (Rights of Third Parties) Act 1999 
 
Any right of any third party to enforce the whole or any part of this Agreement 
pursuant to the Contracts (Rights of Third Parties) Act 1999 is hereby excluded. 
 
 
24  Counterparts 
 
This Agreement may be executed in any number of counterparts or duplicates 
each of which shall be an original but such counterparts or duplicates shall 
together constitute one and the same agreement. 
 
 
25  Governing Law 
 
This Agreement is governed by and shall be interpreted in accordance with 
English law. 
 
The common seals of the parties hereto were affixed to this Agreement in the 
presence of: 
 
 
North East Derbyshire District Council: 
 
Leader 
 
Principal Solicitor 
 
 
Bolsover District Council: 
 
Chair 
 
Solictor to the Council 
 
SCHEDULE 1 
 
Dispute Resolution 
 
1 In the event of any dispute or disagreement arising out of or in connection with 
or under with this Agreement or any breach thereof ('the Dispute') a Council may 
serve notice upon the other setting out brief details of the Dispute that has 
arisen ('Notice of Dispute') and the Notice of Dispute shall be considered by 
the Alliance Management Team the members of which shall use their 
reasonable endeavours to settle such dispute by good faith negotiation. 
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2 If the Alliance Management Team do not reach such a settlement within a 
period of 90 days from service of the Notice of Dispute then upon notice 
(“Referral Notice”) by either Council to the other the Dispute shall be referred 
to the Alliance Joint Committee the members of which shall use their reasonable 
endeavours to settle such dispute by good faith negotiation. 
 
3 If the Alliance Joint Committee does not reach such a settlement within a 
period of 90 days from service of the Referral Notice it shall be referred to a sole 
arbitrator ('the Arbitrator') who shall be appointed by the Councils in dispute or, 
failing agreement, by the President of the Chartered Institute of Arbitrators. 
 



STRATEGIC ALLIANCE JOINT COMMITTEE 
 

AGENDA  
 

TUESDAY, 8TH NOVEMBER, 2011 AT 1000 HOURS 
IN THE COUNCIL CHAMBER 
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1. Model Code of Conduct 

 
Members should declare the existence and nature of any 
personal or prejudicial interests in respect of:- 
 

a) any business on the agenda 
b) any urgent additional items to be considered 
c) any matters arising out of those items 
 

any, if appropriate, withdrawn from the meeting at the 
relevant time 
 

 

   
2. Apologies for absence 

 
 

   
3. Strategic Alliance Joint Committee Minutes of the meeting 

held on 26th October, 2011 
 

To follow 

   
4. Strategic Alliance Joint Committee - Draft Agreement 

 
 

 To consider the above Draft Agreement attached at 
Appendix A to this agenda (amended since previous 
version sent out).  
 
 

1 to 16 

5. To consider any other matter which the Chair of the Joint 
Committee is of the opinion should be considered as a 
matter or urgency (none confidential) 

 

   
   
6.  Exclusion of the public 

 
The Chair to move:- 
 
“that the public be excluded from the meeting during the 
discussion of the following item of business to avoid the 
disclosure to them of exempt information as defined in  
Part 1 of Schedule 12A to the Local Government Act 1972” 
(as amended by the Local Government (Access to 
Information)(Variation) Order 2000” (The category of 
exempt information is stated after each item).  
 

 



STRATEGIC ALLIANCE JOINT COMMITTEE 
 

AGENDA  
 

TUESDAY, 8TH NOVEMBER, 2011 AT 1000 HOURS 
IN THE COUNCIL CHAMBER 
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7. 
 
 
 
 
 

 
To consider any other matters which the Chair of the Joint 
Committee is of the opinion should be considered as a  
matter or urgency (confidential) 
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STRATEGIC ALLIANCE JOINT COMMITTEE 

 
 
Minutes of a meeting of the Strategic Alliance Joint Committee held at NEDDC offices on 
Wednesday, 26 October 2011 at 3.00 pm. 
 
 
PRESENT:- 
 
North East Derbyshire District Council Bolsover District Council 
 
Councillor G Baxter (MBE) – (Vice Chair in the 

Chair) 
 “ S J Ellis 
 “ M Emmens 
 “ M Gordon 
 “ Mrs E A Hill  
 “ P R Kerry 
 “ P J Riggott 
 “ M J Thacker (MBE)  

 
Councillor K Bowman 
 “ J A Clifton 
 “ M Dooley 
 “ D Kelly 
 “ D McGregor 
 “ B R Murray-Carr 
 “ Mrs A M Syrett 
 “ A F Tomlinson 
 

 
Officers 
 
W Lumley (Joint Chief Executive Officer) 
P Hackett (Joint Director of Health and Well-Being) 
K Hopkinson (Joint Director of Development) 
S Tomlinson (Joint Director of Neighbourhoods) 
D Eccles (Interim Environmental Services Manager – NEDDC/BDC) 
A Grundy (Assistant Director – Human Resources – NEDDC) 
N Smith (Principal Solicitor NEDDC) 
A Saxby (Assistant Democratic Services Manager – BDC) 
J H Newby (Assistant Director – Governance – NEDDC) 
 
 
SA26/11 The Model Code of Conduct  
 
 Members were reminded that they were requested to declare the existence and 

nature of any personal and/or prejudicial interest in any matter arising from this 
agenda and to withdraw from this meeting at the appropriate time.  

 
 No such declarations were made. 
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SA2711 Apologies for Absence 
 
 Apologies for absence were received from Councillors N Foster and P J Riggott 

(NEDDC) and E Watts (BDC). 
   
SA28/11 Strategic Alliance Joint Committee Minutes – 13 September 2011 
  
 RESOLVED – That the Minutes of the meeting of the Strategic Alliance Joint 

Committee held on 13 September 2011 be approved as a correct record. 
 
SA29/11 Urgent Items of Business (non confidential) 
 
 No urgent items of business were raised.   
 
SA30/11 Dates of Future Meetings 
 
 The Joint Committee was asked to consider the dates and times of future 

meetings of the Strategic Alliance Joint Committee for the remainder of the 
2011/12 Council year. 

 
 It was suggested that if it was not necessary to hold a meeting the 

arrangements could be cancelled. 
 
 Arising from discussion it was suggested that the meetings hosted at NEDDC 

continue to start at 3.00 pm, with meetings hosted at BDC commencing at 
10.00 am. 

 
 It was therefore: 
 
 RESOLVED – That the dates, times and venues for meetings of the Strategic 

Alliance Joint Committees for the remainder of the 2011/12 Council year be as 
follows: 

 
Tuesday, 8 November 2011 10.00 am (BDC) 
Wednesday, 7 December 2011 3.00   pm (NEDDC) 
Thursday, 19 January 2012 10.00 am (BDC) 
Monday, 20 February 2012 3.00   pm (NEDDC) 
Tuesday, 20 March 2012 10.00 am  (BDC) 
Wednesday, 11 April 2012 3.00   pm (NEDDC) 
Tuesday, 22 May 2012 10.00 am (BDC) 

 
SA31/11 Exclusion of Public 
 
 RESOLVED – That the public be excluded from the meeting during discussion 

of the following items of business to avoid the disclosure to them of exempt 
information as defined in Paragraphs 1 and 4, Part 1 of Schedule 12A to the 
Local Government Act 1972 (as amended by the Local Government (Access to 
Information) (Variation) Order 2006).   
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SA32/11 Potential for Joint Working Affecting Specific Service Areas 
 
 The appropriate Joint Director (in association with the Joint Chief Executive 

Officer) presented reports in connection with potential service reviews in 
Garage/Fleet Maintenance; Environmental Health and Planning Services as 
follows: 

 
 (a) Garage and Fleet Maintenance Review 
 

  The review was a continuation of the existing collaborative arrangements 
between the two authorities and sought to consider the potential benefit 
of options from wider partnership working in Garage and Fleet 
Management services. 

 
  Whilst the review was concerned with fleet maintenance/management 

arrangements, it was pointed out that earlier joint working (depot sharing) 
had established benefits to both councils.  NEDDC receives benefit from 
operating a number of vehicles from Riverside Depot along with 20 
(approximate) staff providing access to welfare and locker facilities and 
fuelling arrangements of vehicles and administrative support. 

 
  The Review Working Group which had met on four occasions over recent 

months established a common position that the most effective way to 
maximise benefits would be to establish a shared service. 

 
  The Review Working Group was therefore recommending capital 

investment of £60,000 in Bolsover Riverside facility (to be funded by 
BDC) to develop service capabilities similar to those at NEDDC’s 
Eckington facility.  That would provide £104,315 (approximately) ongoing 
benefits from a combination of savings and income generation. 

 
  By adopting that approach both transport facilities would be able to 

provide near identical levels of vehicle fleet support.  This would provide a 
firm platform in consideration of wider shared service, development and 
potential wider income generation. 

 
  The Review Working Group identified the following options which could 

be achieved over the short to medium term: 
 
  Short term (6 to 12 months) 
 

• BDC undertaking taxi and/or fleet vehicle testing at Riverside Depot 
 

• BDC undertaking vehicle inspection and servicing of NEDDC fleet 
operating from Riverside depot 

 

• NEDDC undertaking taxi and/or fleet vehicle testing on behalf of BDC 
at Eckington depot. 
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  Medium Term (12 to 18 months) 
 

• Shared ICT fleet management system 

• Joint Fleet Operations Manager 

• Fully integrated joint fleet maintenance service. 
 
  The options appraisal set out in more detail the wider benefits, risks and 

the likely impact on each council.  The report also dealt with the current 
costs of the service(s), the likely investment required to implement the 
changes identified above and the efficiencies in terms of service delivery 
and financial benefits. 

 
  Capital investment would inevitably be required which may be recovered 

over a relatively short period and it was envisaged that could be up to 
£60,000 with all but £7,500 of that falling on BDC because of the 
improvements (MOT testing facility) required at the Riverside depot. 

 
  It was estimated that the short/medium term option could realise 

approximately £70,015 in savings and potential income generation 
resulting from efficiencies of approximately £33,300. 

 
  Arising from discussion it was: 
 
  RESOLVED –  
 
 (1) That the Strategic Alliance Joint Committee recommends to both 

Councils that a shared service be developed for the delivery of fleet 
vehicle maintenance. 

 
 (2) That Bolsover District Council taxi operators be consulted on the 

proposal to move taxi testing to Riverside Depot. 
 
 (3) That Bolsover District Council be requested to approve Capital 

investment of £60,000 to develop facilities to ensure efficiencies 
identified in the report and totalling approximately £104,315 
(approx.) are achievable. 

 
 (4) That when the opportunity arises both Councils be requested to 

move to a suitable structure for ongoing joint fleet management. 
 
 (b) Environmental Services Review 
   
  In March 2011 a peer challenge led by LGID was carried out against the 

two authorities Environmental Service.  The overall aim of the peer 
challenge was to look at both services and to point towards 
improvements. 

 
  The review made a number of observations which were considered in 

detail within the report to this Joint Committee. 
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  The Committee was reminded that following the departure of the 
Assistant Director – Environmental Health at NEDDC in January 2011 
interim management was provided by David Eccles (BDC) on a part-time 
basis. 

 
  The issues raised by the service review were highlighted in the report and 

concluded that there were three options available, namely:- 
 

• Option 1 – Stay as two separate services 
 

• Option 2 – A hybrid solution resulting in joint implementation/ 
 collaborative arrangements on some services 
 

• Option 3 – A full shared service. 
 

Concerning option 1 it was considered that in view of the current financial 
constraints within both councils, the under performance and resource 
problems at NEDDC and the current vacancies at BDC, this was not a 
viable option.  Financial and performance analysis had indicated that an 
estimated £79,503 was required (on an ongoing basis) in terms of staffing 
resource to bolster up NEDDC. 
 
Option 2 This was already taking place to a certain extent on the Home 
Improvement Agency and informally some assistance was being provided 
on pollution and dog warden services.  From a management view point 
this was not considered to be an acceptable solution as it would involve a 
plethora of service level agreements which would require extensive 
monitoring. 
 
Option 3 was considered by the review team to be the most preferred 
options because: 
 

• The service lends itself to a joint service provision and would help to 
maintain standards of delivery and enforcement amongst this area 
of the county. 

 

• Financial appraisal concludes that there would be savings made 
particularly in the medium term especially amongst food and safety 
inspections; some reduction in expenditure on consultants doing 
work at BDC, savings within licensing and permanent removal of 
some unfilled posts. 

 

• Environmental Health was a more re-active service and balancing 
resources was always problematic and more flexibility could be 
achieved with greater resources to call on. 

 
  There was an acceptance amongst the staff from both authorities that 

matters would have to change and that they need to work effectively 
together. 
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• Feedback from all the workshops involving all Environmental Health 
staff had been positive to this option and there was a clear 
understanding of the financial parameters both councils were 
working within. 

 
  The report reflected upon how a new combined service might look with 

four main areas, namely Licensing, Food/Health and Safety, Pollution and 
Health and Housing reporting to the Head of Environmental Health and 
Licensing. 

 
  Three principal management posts (Food/Health and Safety, Pollution 

and Health and Housing) would cover each other; be full time equivalents 
and have business development roles.  This role was seen as key to 
increasing income across areas such as food safety training and pest 
control. 

 
  The report dealt in more detail with the functions associated with the 

proposed four main areas of work mentioned above. 
 
  Indicative savings on a combined shared service (option 3) were 

identified in the report and suggested that there could be a saving of 2.92 
full time equivalent posts and a cost reduction of approximately £163,291. 

 
  However this was an estimate and more detailed financial implications 

particularly in relation to employment matters would be brought to the 
Joint Committee for consideration in December 

 
  It was stressed that savings on a combined service could not be achieved 

over night and no account of any redundancy costs, should they occur, 
had been taken. 

 
  During the course of discussion upon the report the following points were 

made by Members: 
 

• Report raised rather more questions than answers, clearly two tier 
service operating between both authorities at present. 

 

• How does current Joint Director/Assistant Director (Head of Service) 
fit in? 

 

• One of the easier services to review with clear benefits to both 
authorities. 

 

• Concerns surrounding Home Improvement Agency and proposed 
implications for supporting people following contracting out by 
Derbyshire County Council. 

 

• Where would the joint service be housed/located. 
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• Amalgamation of the service was not easy and there were risks but 
the principle of a shared service was a way to find efficiencies both in 
terms of performance and savings. 

 

• Important that a more detailed case is produced sooner rather than 
later which will enable the efficiencies to be realised and to address 
the obvious good will there was amongst the employees involved. 

 
 The CEO, Director and Interim Environmental Health Manager responded to 

the points raised. 
 
 Arising from consideration of all the issues raised it was: 
 
 RESOLVED – That a more detailed Business Case be prepared in connection 

with the Joint Committee’s preferred option 3 (a full shared service) and that it 
be submitted to a future meeting of the Strategic Alliance Joint Committee. 

 
 (c) Planning Service Review 
 

  In March 2011 a peer challenge was carried out for the two authorities by 
the national Planning Advisory Service (PAS).  The overall aim of the 
peer challenge ‘was to help both authorities assess the two planning 
services and to consider the potential and readiness for greater 
collaboration, learning and sharing’. 

   
Their recommendations were attached as Appendix 1 to the Joint Director 
of Development’s Review report and had been taken into account and 
considered as part of the service review. 

 
  The Internal Review Project Team had fully involved both Planning teams 

through direct meetings and workshops and suggested structures had 
been drafted following staff feed back, current work loads and process 
mapping.  An example of a process map was attached as Appendix 2 to 
the Joint Director’s report. 

 
  Initially, three options were considered: remain as two separate services; 

create a hybrid service (part joint working) and a fully shared service.  
However, two further options were included for consideration namely a 
20% reduction in service or enhancing NEDDC resource in line with BDC. 

 
  Before considering the options the Strategic Alliance Joint Committee 

were given some key headline facts in connection with the development 
management service of both authorities. 

 
  Within both authorities the full-time equivalent (FTE) employees in the 

Planning Service was 20.24 (BDC) and 20.4 (NEDDC) with 5 FTE case 
officers in BDC compared to 5.5 in NEDDC. 

 
  However, the total number of planning applications received in 2010/11 

by each authority (for major, minor and other applications) was 388 
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(BDC) and 819 (NEDDC) or an individual case load per planning officer in 
NED of 149 compared to 80 within BDC. 

 
  The overall costs of BDC Planning Service in 2010/11 was £712,511 

compared to £598,556 for NEDDC. 
 
 Other issues identified were concerned with: 
 

• Under utilisation of the ICT investment in both authorities which had 
limited the opportunities for step change improvements. 

 
 The report recommended the creation of a Transformation and Systems Officer 

(full time) post on an indicative salary of £26,276 (at the top of Grade 9) to 
enhance the ICT systems currently available and to bring some commonality 
and consistency between both authorities.  The post would work within both the 
planning and environmental services and the costs would be apportioned 
equally, ie Planning 0.25 for each Council and environmental services 0.25 for 
each Council. 
 

• In a joint service Land Charges would require significant investment at 
NEDDC to standardise the data and bring both mapping and all other 
relevant information to similar standards to those currently in operation at 
BDC. 

 

• BDC was further ahead in the development of its Core Strategy in 
comparison to NEDDC by approximately six months.  Based on current 
structure and resources the adoption dates are expected to be the 
summer of 2013 and late 2013 respectively.  It was proposed across the 
various options being considered that the Planning Policy Teams and the 
preparation of individual Core Strategies will continue and remain 
separate under authority specific teams.  One possible option for the 
future could be to align BDC, NEDDC and CBC (Chesterfield Borough 
Council) core strategies. 

 

• Feedback from the workshops involving Planning regarding the possibility 
of sharing service had been positive on the whole.  However, there were 
some concerns raised about the implications of sharing services given, 
for example, local requirements or the different services currently 
provided at each District. 

 
The report covered in detail four options: 
 

• Option 1 - Shared Service with no further investment 

• Option 2 – Shared Service with investment 

• Option 3 – Investment only in NEDDC service 

• Option 4 – 20% financial reduction to shared service. 
 

Appendix A to these Minutes summarises the costs and staffing implications 
for each option. 
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 The conclusion reached by the Review Team was that the only viable options 
all involved costs and service level alterations and there were concerns that the 
lack of parity between the two councils meant it was too soon to move forward 
with a joint service.  It was considered preferable to build understanding of 
services, develop common processes and collaborate where possible. 

 
 There were genuine concerns that the two Development Management Teams 

were too far apart in service delivery – without further investment in NEDDC 
and/or a reduced service in BDC there remained a barrier for early shared 
working. 

 
 During the course of discussion upon the report the following points were made 

by Members. 
 

• Localism Bill implications unknown and therefore an interim solution may 
be preferable. 

 

• Considering the amount of change associated with the two service areas 
mentioned earlier it maybe preferable to maintain the status quo but with 
some assistance to NEDDC where possible. 

 

• To have regard for PAS recommendations and embrace some change 
within the medium term and embrace a consistent approach to use of IT 
systems, etc. 

 

• Phase 3 of the Strategic Alliance re-structure proposals (Assistant 
Directors/Heads of Service) would probably help inform a longer term 
way forward and any service review would be best left until after then. 

 

• It would be beneficial for the proposed appointment of the ICT/Business 
Transformation Post to take effect before changes were introduced 
across both Environmental Services and Planning. 

 

• The process for the appointment of Assistant Directors/Heads of Service 
in connection with Phase 3 of the Strategic Alliance Review and 
continued concern if there was not an opportunity for an opposition 
Member to be on the Appointments Panel. 

 
 The CEO and the Director responded to the points raised. 
 
 Arising from consideration it was: 
 
 RESOLVED –  
 
 (1) To recommend to both Authorities the appointment of a FTE 

ICT/Business Transformation Post (preferably on a secondment basis if 
possible) with the costs being divided equally between Environmental 
Services and Planning within each Authority. 
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 (2) That North East Derbyshire District Council be requested to consider the 
employment of a FTE Principal Planning Officer for 18 months. 
(Preferably on a secondment basis if possible) with the costs of the post 
wholly being met by NEDDC.  

 
 (3) That as a way forward the Planning Service Review be revisited in         

12 months time, in order to review progress following resolutions 1 and 2 
above, with the intention of submitting a further report to this Joint 
Committee. 

 
SA33/11 Urgent Items of Business (Confidential) 
 
 No urgent items of business were raised. 

 
_________________ 

 
 
 
 

SAJC(Mins) (1026)/JLG 
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