Bolsover District Council
Standards Committee
30th November 2020
The publication of the outcome of complaints against Members
Report of the Monitoring Officer
This report is public
Purpose of the Report
 Following discussion at recent Scrutiny Committees, Members requested that an
example be produced of what would be disclosed to the public in relation to
completed complaints against members. This report offers suggested examples of
public notices in these circumstances.
1

Report Details

1.1

There are a number of different outcomes as follows in relation to complaints that
members have breached the Code of Conduct. These are:
Group A Following initial assessment by the MO and IP:




No breach of the Code of Conduct
A potential breach of the Code of Conduct but informal local action can be
taken such as training, an apology etc.
A potential breach of the Code of Conduct which requires a full investigation

Group B Following investigation and a hearing by Standards Committee:




No breach of the Code of Conduct
Breach of the Code of Conduct but no action
Breach of the Code of Conduct and a sanction

1.2

Further to Members comments it is considered that the 2 Groups should be treated
differently. Where there has been a full investigation and hearing by Standards
Committee a full decision notice should be given whatever the outcome.

1.3

In Appendix 1 is a made up example of complaints findings at the various stages
of the process.

1.4

Appendix 2 shows the format of potential publications of the results of the
complaints process for the 2 different Groups of decisions for Members
consideration.

1.5

As I reported to Members in the last report, the Committee for Standards in Public
Life made the following recommendation in its report “Local Government Ethical
Standards”

Recommendation 15:
Government Transparency Code should be updated to require councils to publish
annually: the number of code of conduct complaints they receive; what the complaints
broadly relate to (e.g. bullying; conflict of interest); the outcome of those complaints,
including if they are treated as trivial or vexatious; and any sanctions applied.
1.6

Although this is stating the minimum requirement, the recommendation is for a
quarterly list of (anonymised) complaints to be produced and published for the
Group A cases. As stated above, the suggested table for consideration is in
Appendix 2.

1.7

In the event that a full investigation is carried out and a hearing is held, the
decision will be published at the time. The suggested form for this is also in
Appendix 2.

1.8

This should also be made clear on the Council’s website and the Council’s
procedure amended to reflect this publication.

1.9

There should also be a delegation to the Monitoring Officer to allow for the
publication of decisions to be altered where there is a substantive reason to do
so.

2

Conclusions and Reasons for Recommendation

2.1

The Committee for Standards in Public Life has made it clear that they consider
such decisions should be published, but have not dictated what form such
publication should take. This report makes some suggestions for discussion.

3

Consultation and Equality Impact

3.1

As previously suggested, Members should consider consulting the Parish Councils
as this will affect what happens with their complaints.

3.2

There are no equality impact considerations in relation to the decision to advertise.
However equality impact will be considered in relation to individual decisions.

4

Alternative Options and Reasons for Rejection

4.1

The suggested format of publications is attached to this report for Members
consideration. Any alternatives or suggestions from Members can be considered
at the meeting.

5

Implications

5.1

Finance and Risk Implications

5.1.1 This is a policy change. There is no cost to this.

5.1.2 In terms of risk, this would be a consideration in relation to each set of notices and
not in relation to the overall decision.
5.2

Legal Implications including Data Protection

5.2.1 The legal and Data Protection issues will need to be considered in relation to each
publication.
5.3

Human Resources Implications

5.3.1 None
6

Recommendations

6.1

That Members consider the suggested publication formats attached to this report
and approve (with amendments or changes) a suggested format.

6.2

That Members consider whether to consult with or inform the Parish Councils of
the intention to publicise complaints outcomes in accordance with this report.

Subject to Members decision on 6.2:
6.3

That a quarterly report of anonymised complaints is published in relation to the
Group A cases as described in paragraph 1.1

6.3

That a decision notice is issued as soon as reasonably practicable following a
decision in the Group B cases as described in paragraph 1.1

6.4

That such notices are published by being placed on the Council’s website.

6.5

That the Monitoring Officer is given delegated authority not to publish in accordance
with this report where to do so would breach the law or endanger an individual or
where there is some other substantive reason justifying non publication.

7

Decision Information
Is the decision a Key Decision?
No
A Key Decision is an executive decision which has a significant
impact on two or more District wards or which results in income
or expenditure to the Council above the following thresholds:
Revenue - £75,000 
Capital - £150,000 
NEDDC: Revenue - £100,000 
Capital - £250,000 
 Please indicate which threshold applies
BDC:

Is the decision subject to Call-In?
(Only Key Decisions are subject to Call-In)

No

Has the relevant Portfolio Holder been informed

N/A

8

District Wards Affected

None

Links to Corporate Plan priorities or Policy Framework

None

Document Information
Appendix No

Title

1
2

Examples of decisions made on complaints
Suggested publication formats

Background Papers (These are unpublished works which have been relied on
to a material extent when preparing the report. They must be listed in the
section below. If the report is going to Cabinet (NEDDC) or Executive (BDC)
you must provide copies of the background papers)

Report Author

Contact Number

Sarah Sternberg, Monitoring Officer

Ext 2414

Report Reference –

Appendix 1
Examples of decisions made on complaints
Group A examples:
1

Complaint 1

The complainant stated that the Parish Council had made a decision to paint a fence red
when it should have decided to paint it blue.
Finding that there was no breach of the code of conduct by a Cllr. This was a complaint
about the Parish Council’s decision and therefore not within the jurisdiction of the
complaints process under the Localism Act 2011.
2

Complaint 2

The complaint was that Cllr Fred Smith, a District Cllr, said at a tree planting ceremony
“blast those old people being so slow. They need to get a move on”. He was overheard
by the complainant and several others.
Finding that Cllr Smith was acting as a councillor and that the statements breached the
Code of Conduct in that they showed a lack of respect and ageism. However, it was
considered to be a matter where a local solution could be used. The Monitoring Officer
spoke to the Cllr and advised him on those aspects of the Code of Conduct
requirements.
3

Complaint 3

District Cllr Cynthia Paine was said by the complainant to have said “oh no we have a
[racist term] here now”. There were several witnesses. However Cllr Paine denied
having said this.
Finding that this should proceed to a full investigation.
4

Complaint 4

The complaint is the same as Complaint 3. An investigation has been carried out which
has found on the balance of probabilities that the statement was not made by the Cllr
and that what she had said had been misheard by the witnesses.
5

Complaints 5 and 6

The complaint is the same as Complaint 3 save that there is a finding of a breach of the
Code of Conduct. The decision in Complaint 5 is that no sanction should be applied.
The decision in Complaint 6 is that a sanction should be applied.

Appendix 2
Suggested publication formats
List of Cases which do not proceed to investigation (Group A cases)
Date of
receipt

Part of Code of
Name of
Conduct alleged Council
to have been
breached.

Whether a
potential
breach was
found

Reasons for decision.

dd/mm/yy

None identified

Anytime
Parish
Council

No

The complaint was
about a Parish Council
decision not a breach
of the code by a
councillor. It is not
therefore covered by
the complaints
process.

dd/mm/yy

Lack of respect
for members of
the public.

Anywhere
District
Council

Yes

A breach was found in
that statements were
made which showed a
lack of respect for
members of the public
and which were ageist.

Ageist
comments

The Cllr has been
advised by the
Monitoring Officer on
the rules in the code
of Conduct.
dd/mm/yy

Use of racist
language

Anywhere
District
Council

A potential
breach was
identified.

An investigation is to
be carried out to
establish the facts.

Suggested publication formats
Following investigation and a hearing by Standards Committee (Group B cases)
Complaint 4
Bolsover District Council
Complaint against a Member under the Localism Act 2011
Outcome of hearing on dd/mm/yy
Ref MC12
Complainant: Mr W Compton
Subject Member: Cllr Cynthia Paine
Council: Anywhere District Council
Hearing at Standards Committee: dd/mm/yy
Complaint
District Cllr Cynthia Paine was said by the complainant to have said “oh no we have a
[racist term] here now”.
The original complaint was that this was a breach of the Code of Conduct in terms of
breaches of the Nolan Principles respect for others, racism
What Standards Committee took into account
Evidence from the investigator [list of facts and findings found in the investigation]
Evidence from the Subject Member, Cllr Paine [List of submissions at the Standards
Committee Hearing]
Standards Committee Decision
Decision
The Standards Committee found that on the balance of probabilities, the Code of
Conduct had not been breached for the following.
The facts established were:
 .
 .
The Standards Committee reasons for the decision are:
 .
 .
What happens now?
This notice is sent to all parties and is published on the Council’s website.
Right of Review
There is no right of review.
If you believe this complaint has not been administered satisfactorily, you may complain
to the Local Government and Social Care Ombudsman at the following address:
[Local Government and Social Care Ombudsman contact details]

Signed: Sarah Sternberg Monitoring Officer
Dated:

dd/mm/yy

Suggested publication formats
Following investigation and a hearing by Standards Committee (Group B cases)
Complaints 5 and 6
Bolsover District Council
Complaint against a Member under the Localism Act 2011
Outcome of hearing on dd/mm/yy
Ref MC12
Complainant: Mr W Compton
Subject Member: Cllr Cynthia Paine
Council: Anywhere District Council
Hearing at Standards Committee: dd/mm/yy
Complaint
District Cllr Cynthia Paine was said by the complainant to have said “oh no we have a
[racist term] here now”.
The original complaint was that this was a breach of the Code of Conduct in terms of
breaches of the Nolan Principles respect for others, racism
What Standards Committee took into account
Evidence from the investigator [list of facts and findings found in the investigation]
Evidence from the Subject Member, Cllr Paine [List of submissions at the Standards
Committee Hearing]
Standards Committee Decision
Decision
The Standards Committee found that on the balance of probabilities, the Code of
Conduct was breached for the following.
The facts established were:
 .
 .
The Standards Committee reasons for the decision are:
 .
 .
Sanctions applied:
For complaint 5:
No sanction is to be applied for the following reasons. [These are examples of
reasons which could be agreed by the Standards Committee]:
 The Cllr has resigned.

 The Cllr has already offered an apology and undergone training.
 Some other sufficient reason agreed by Standards committee.
For complaint 6
[Again these are examples of reasons which could be agreed by the Standards
Committee]
 In view of the seriousness of the breach, Standards Committee requires that Cllr
Paine be given a public censure at Council.
 The Cllr should undergo a formal training with an external trainer on racism and
racist language. This should be arranged by the Monitoring Officer and the
Equalities Officer.
 The Cllr should give an apology to the Council for the use of the racist language,
the lack of respect shown and for bringing the Council into disrepute.
What happens now?
This notice is sent to all parties and is published on the Council’s website.
Right of Review
There is no right of review.
If you believe this complaint has not been administered satisfactorily, you may complain
to the Local Government and Social Care Ombudsman at the following address:
[Local Government and Social Care Ombudsman contact details]
Signed: Sarah Sternberg Monitoring Officer
Dated:

dd/mm/yy

